R J FOODS LIMITED

Terms and Conditions of Sale

1. INTRODUCTION  These general terms of sale apply to all sales made by R J Foods Ltd (the Seller) to any purchaser (the Buyer) of any goods offered for sale from time to time by the Seller (Goods).

2. GENERAL  Regardless of previous negotiations or any previous course of dealing between the Seller and the Buyer these terms shall apply to all contracts between them.

2.1 No modification of these terms shall be effective unless made by an express written agreement between the parties.

3. GOODS  Goods are sold on the express condition that if they are offered for re-sale, the Buyer shall not make any modifications to the goods, including their wrapping, labelling and packaging, nor alter, remove or tamper with any trademarks, numbers or other means of identification used on or in relation to the Goods.

4. CANCELLATION  The buyer may not cancel the contract without the consent of the Seller which if given, shall be deemed to be on the express condition that the Buyer shall indemnify the Seller against all loss, damage, claims or action arising out of such cancellation unless otherwise agreed in writing.

5. PAYMENT  Payment is due in full upon delivery or collection or, if credit is extended to the Buyer by the Seller, within 30 days of the date of invoice for the Goods.

5.1 If the Seller shall allow credit in respect of any Goods, the whole of the price for the same shall fall due and payable without demand immediately on the happening of any of the following events:-

(a) failure by the Buyer to pay any sum due to the Seller within 7 days of the due date of payment

(b) insolvency or commencement of the winding-up of the Buyer

(c) commission by the Buyer of any act of Bankruptcy

(d) appointment of a receiver or an administrative receiver of any asset of the Buyer or the levying of any distress on an asset of the Buyer

5.2 Interest on all sums shall run at the rate of 2 per cent per annum above the minimum lending rate of National Westminster Bank PLC from time to time until payment is received, after as well as before judgement therefore.

6. DELIVERY  In no circumstances shall the Seller be liable to compensate the Buyer in damages or otherwise for non delivery or late delivery of Goods or any of them for whatever reason, or for any loss consequential or otherwise arising therefrom.

6.1 Should the Seller be prevented from or hindered in delivering Goods or any part thereof by reason of war, riot, explosion, fire, flood, strike, lock-out, shortage of materials or labour, or any cause beyond the Sellers control, the time for delivery shall be extended by a period equal to that during which the cause preventing or hindering delivery exists.

7. PASSING OF RISK AND PROPERTY  Risk of loss or damages to Goods shall pass to the Buyer at the time Goods are delivered and the Seller shall not be liable for any loss of any kind to the Buyer arising from any damage to Goods occurring after the risk has passed to the Buyer, however caused, nor shall liability of the Buyer to the Seller be diminished or extinguished by reason of such loss.

7.1 The property in Goods shall not pass to the Buyer until all sums due or owing to the Seller by the Buyer on any account have been paid in full, and until payment of the following provisions of this clause 7 shall apply.

7.2 The whole of the price shall not be treated as paid until any cheque, bill of exchange or other instrument of payment given by the buyer has been met on presentation or otherwise honoured in accordance with its terms.  The Seller may sue for the whole of the price at any time after it has become payable.

7.3 Until property in Goods shall have been passed to the Buyer, the Buyer shall not:-

(a) pledge Goods or allow any lien to arise thereon

(b) mix Goods with any other goods and shall at all times ensure that Goods are separately stored on its premises marked as being the property of the Seller

(c) deal with or dispose of Goods or any interest therein, other than by way of sale in the ordinary course of business.

7.4 If the Buyer defaults in payment, in accordance with the terms of any contract it may have with the Seller, or any sum owing to the Seller then the Seller shall be entitled to the immediate return of all goods sold by the Seller to the Buyer in which the property has not passed to the Buyer, and the Buyer hereby irrevocably authorises the Seller to recover Goods and to enter any premises of the Buyer or (if the Buyer is a company) any associated company of the Buyer for that purpose.  Demand for or recovery of Goods by the Seller shall not of itself discharge either the Buyers liability to pay the whole of the price and take delivery of Goods or the Sellers right to sue for the whole of the price.

8. DEFECT AFTER DELIVERY  Save as otherwise provided by an applicable law, the Seller accepts no liability for any defect in Goods of for any loss or damage howsoever arising suffered by any person and caused by any defect in Goods.

9. LIMITATION OF LIABILITY  The Sellers liability (if any) whether in contract tort or otherwise in respect of any defect in Goods, or for any breach of this contract or of any duty owed to the Buyer in connection herewith, shall be limited in the aggregate to the price of the Goods in question.

10. GENERAL  Nothing in these terms of sale shall have the effect of excluding or restricting liability

(a) for death or personal injury caused by the proven negligence of the Seller

(b) under the Consumer Protection Act 1987 to a person who has suffered damage caused by a defective product.

10.1
This contract shall be governed by and interpreted in accordance with English Law and the Buyer submits to the jurisdiction of the English Courts.

